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PURPOSE
The purpose of this section is to establish College-wide responsibilities and procedures as they relate to the provisions of the Florida Right To Know Law, Chapter 442, Florida Statutes.

General coordination associated with the provisions of the law shall be the responsibility of the Director of Administrative and Plant Services except as provided in this procedure.  The Director of Administrative and Plant Services shall be responsible for all contact with the Secretary of Labor and Employee Security regarding implementation of the Law.

PROCEDURE
The Florida Right To Know Law requires employers to give notice to each employee of the toxic substances involved in his/her employment which may endanger or cause death to the employee or members of the employee's family so that the employees may make a more knowledgeable and reasoned decision with respect to the continued personal costs of their employment and the need for corrective action.

The Law provides procedures for determining which substances are toxic substances; affirmative duties for employers, sellers of toxic substances, and independent contractors; employee rights; record-keeping requirements; procedures for disclosing trade secrets; and penalties for violating the Law.  (Copies of the full statute are available in each Learning Resource Center, at each Business Office and in the office of the Director of Administrative and Plant Services and the office of the Associate Director of Human Resources.

The Act provides that the Secretary of Labor and Employee Security (Secretary) shall establish the Florida Substance List which shall contain the list of substances covered by the Act.  (Copies are available with statutes as provided in previous paragraph).

The College, working from this list, is required to perform nine affirmative duties under the Act.  These duties and the assigned responsibilities associated with each are set forth in the balance of this procedure:


A.
The College must use "diligent efforts" to obtain Material Safety Data Sheets (MSDS) from the seller or supplier of all hazardous or potentially hazardous materials.  The term "diligent efforts" is defined in the law as a prompt inquiry by the College to the seller to obtain the MSDS.  This inquiry process shall be an integral part of the procurement process as set forth in Purchasing procedures.

If, after using diligent efforts, the College has not obtained the MSDS from the seller, it is required to request that the Secretary in Tallahassee obtain the MSDS on their behalf.  All such requests of the seller, supplier and/or the Secretary shall be handled by the Director of 

Purchasing in accordance with Purchasing Procedures.

The Director of Administrative and Plant Services shall be responsible for ordering a commercially produced MSDS filing system for each campus and the administrative offices.

The Administrative and Plant Services Office will be responsible for updates to this system via a subscription service purchased from the Safety and Security budget on an annual basis.


B.
The College is required to post a notice as prescribed by the Department of Labor in their facilities, in a place where notices are normally posted, informing employees of their rights under the Act.  The posting of such notices shall be the responsibility of the Director of Administrative and Plant Services working through appropriate campus personnel.


C.
The College must maintain, for a period of thirty (30) years from the date of last use, an MSDS for each toxic substance which is or was present in the work place.  The MSDS's must be readily accessible during each shift to employees when they are in their work areas. The file of record for MSDS's shall be the administrative office copy maintained by the Chief of Safety and Security who shall make all data accessible 24 hours per day, 7 days per week.  Working files shall be maintained by the academic administrators over the science disciplines at the four campuses.  These files will, like the file of record, be subject to the 30 year retention requirement.


D.
The College must, upon written request, provide a copy of an MSDS in its possession to an employee or the employee's designated representative for a toxic substance to which the employee is, has been, or may be exposed, within five of the employee's working days.  Such written requests shall be directed to the Chief of Safety and Security or academic administrators as set forth above.  The recipient of such a request shall maintain a record of all requests and responses.

When the College does not possess the MSDS as requested, the academic administrator of Chief of Safety and Security will request that the Director of Purchasing initiate the action required to obtain the MSDS.  A copy of this request and any correspondence originated by the Director of Purchasing in regard to the MSDS shall be provided to the employee who initiated the initial inquiry.

E.
The College is required to provide a copy of an MSDS within its possession, upon written request, to an independent contractor or subcontractor who has employees working in the work place of the employer within five of the requesting independent contractor's or subcontractor's working days.  Such requests shall be directed to an academic administrator or the Chief of Safety and Security and shall be incorporated with the records of employee requests.  Missing MSDS's will be handled as with those requested by employees.


F.
The College is required to provide the chemical identity of a chemical upon written request in non-emergency situations.  Furthermore, the College is required to immediately disclose the chemical identity of a substance to a treating physician or nurse who determines that a medical emergency exists and the specific chemical identity of a toxic chemical is necessary, for emergency or first aid treatment.  In such circumstances, the request need not be in writing but may be made by calling ELK-HELP, the College's emergency telephone which is manned 24 hours per day.


G.
The College is required to provide the following to the Jacksonville Fire Department.



(1)
A list of work areas, identified by name and location, where toxic substances are present, containing the chemical and common name of each substance regularly present.



(2)
Upon either oral or written request, any MSDS for each toxic substance regularly present in the work place.

The Fire and Safety Inspector, through the Chief of Safety and Security, shall be responsible for all contact with the Jacksonville Fire Department.


H.
The College is required to advise employees that they can obtain further information from the Secretary of Labor in Tallahassee by calling 1-800-367-4378.  This information shall be provided to all employees as part of employee orientation conducted by the Human Resources Department.


I.
The College is required to furnish employees with training and education, at the time of their hire and annually thereafter, regarding the nature and effects of toxic substances present in the work place.  Such training or education may be in either written form or in training programs and must be in non-technical language and include:



(1)
The chemical and any common names of the substance, unless properly withheld from an MSDS as a trade secret, to which an employee may be exposed under normal operating conditions.



(2)
The location of the substance in the work place.



(3)
Appropriate first aid treatment and antidotes in the event of improper exposure or over-exposure.



(4)
The proper and safe handling of the substance.



(5)
The health effects of the substance as described in the relevant MSDS.



(6)
The appropriate emergency treatments.



(7)
The procedures for clean-up of leaks and spills of each substance.



(8)
The potential for flammability, explosion, and reactivity of such substances.



(9)
The rights and duties of employees as set forth in the Act.

Current employees must receive this education or training by October 1, 1985 and at least annually thereafter.  Employees hired after October 1, 1985 must be provided with the education or training within the first thirty days of employment and at least annually thereafter.

Training under this provision of the statute shall be provided by the Staff and Organizational Development Office, but it shall be the responsibility of cognizant area Directors and Deans to arrange for the training of their staff on an annual basis.  At the campus level this training shall be the responsibility of the Dean of Instruction working with the Staff and Organizational Development Manager and their respective academic administrators.  Within College Administration the Director of Administrative and Plant Services working with the functional Vice Presidents will coordinate training with the Staff and Organizational Development Manager.  

Each employee completing such a program of instruction shall sign an acknowledgement of training form.  This form which will be filed in the employee's official personnel file shall serve to acknowledge the fact that the College has provided the training required by Florida statute.

In addition to the benefits which employees receive from the information and education provided by their employers pursuant to the Act, employees are protected from discharge, discipline, or any other discrimination by an employer for exercising their rights under the Act.

Accordingly, a supervisor is prohibited from discharging, disciplining, or otherwise discriminating against an employee for requesting information regarding toxic substance, filing any complaint or suit, instituting

or causing to be instituted any proceeding under the Act, testifying or preparing to testify in any proceeding in his/her own behalf or on behalf of others, or exercising any right afforded by the Act.

The Act specifically provides that no pay, position, seniority, or other benefits shall be lost for an employee's exercise of any right provided by the Act.

If an employee who has requested the MSDS has not received the MSDS within five of the requesting employee's working days, that employee may refuse to work with the substance for which he has requested the MSDS until the MSDS is provided.  It should be noted that the right to refuse to work extends only to a refusal to work with a toxic substance for which information has been requested.  There is no right to engage in a general work stoppage.  Furthermore, the right to refuse to work applies only to an employer's failure to provide an MSDS for which a written request was made which is in the employer's possession.  If the MSDS is not in the College's possession, it shall make diligent efforts to obtain a copy of the MSDS.

The employee's right to refuse to work with a toxic substance is further restricted in two other ways.  For example, an employee of the State or any of its political subdivisions who perform essential services may not refuse to work under any circumstance.  Additionally, the employer has the right to transfer an employee who refuses to work to other duties until the MSDS is provided.  However, such a transfer may not cause the employee's pay, position, seniority, or other benefits to be lost because of the employee's refusal to work with a toxic substance.
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